IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:
WESTRUM FARMS, INC. ADMINISTRATIVE CONSENT ORDER
Facility IT¥ 58962 NO. 2008-AFQ- 33

TO: Kyle 8. Westrum, Registered Agent
Westrum Farms, Inc.
1514 250" St.
Siratfond, LA 50249

L. SUMMARY

This administrative consent order is entered into between the lowa Department of
Natural Resources {DNR) and Westrum l'arms, Inc. (Westrum) for the purpose of resolving
jssues pertaining to failure to retan manure, failure to notify of a manure rclease, and
improper manure discharge into a hile intake. [n the interest of avoiding litigation, the partics
have agreed lo the provisions below.

Qucstions regarding this administrative consent order should be directed to:

Relating to technical requirements: Relating to legal requircments:

Fric Wiklund, Field Oflicc 2 Kelli Bock, Atlorney for the DNR
Iowa chaﬁment of Natural Resources Towa Depariment of Natural Resources
2300 153™ St 8W 7900 Hickman Road, Suite |

Mason City, Towa 50401 Urbandale, lowa 50322

Phone: 641/424-4073 Phone: 515/281-8563

Payment of penalty to:

Director of the lowa DNR

Wallace State Office Building

502 East Minth Street

Des Moines, lowa 50319-0034

II. JURISDICTTON

Thig administrative copsent crder is issued pursuant 10 the provisions of lowa Code
section 455B.175(1), which autherizes the Director to issuc any order necessary o secure
compliance with or prevent a violation of lowa Code Chapter 455B, Division [II, Part 1 or
[owa Code Chapter 459 and the rules adopied or permits issued pursuant thereto; and lowa
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Codc scction 455B.109 and 567 [owa Administrative Code (TAC) Chapter 19, which
authorize the Director to assess administrative penalties.

M. STATEMENT OF FACTS

1 The Wesirum Famms, Inc. facility is a Small Animal Feeding Operation
{SATO) located at NW Y4 Sectionl(, Manion Township, Hamilton County, lowa. The
Westrum [acilily contains an existing 600 animal units. The facility is currently adding
building space and manure storage and will be a 1,250 head farrowing unit when completed.

2. On Qctober 15, 2607, DNR Field Office 2 responded to a complaint that
mamyire had been reieased from a broken manure transfer pipe at the Westrum tacility,
Subsequently, Fric Wiklund, envirorunental specialist for DNR Field Office 2, me1 with Kyle
Westrum Lo nvesiigaie the complaint, Mr, Wiklund observed a broken manure transfer pipe
on the southwest comer of the east building. There was a large amount of spilled manure
around the broken transler pipe and all along the west side of the building. Mr. Westrum
explained that the pipe was broken when a four wheel drive tractor drove over the pipe on
October 8, 2007, Due to impending ramlall, Mr. Westrum dug a trench to divert the rainfall
away from the facility on October 13, 2007, Mr. Wiklund observed that this trench had been
dug approximately 20 feet from the broken manure pipe to the east side of building, This
area then drained directly to a tile intake at the edge of the comn field. Mr. Wiklund observed
that manure contaminated water was discharging to the intake. A held test indicated that the
water discharging (o the lile intake was very high in ammonia. Mr. Wiklund also collected
samples from the ditch that was dug to divert rainwater and from material enterinp the tile
intake. The sample results were as follows:

Location CBRODS NH3 Total
Suspended
4 Solids (TSS)
Westrum Ditch 620 mp/L 150 mg/L 310 mgfT,
I Westrum Inlake 29 me/L 12 mg/L. 29 mg/L
1. .
3 On October 16, 2007, Mr. Wiklund returncd to the site to follow up and to

investigate a complaint that manure was leaking from two other buildings at the Westrum
facility. Mr. Wiklund observed that manure was discharging from two additional buildings.
One discharge was contained between two buildings; the olher had ponded in a low grassy
area and then discharged to a low area in the comlield. Mr. Wiklund informed Mr. Westrum
that these leaks were also violations. Mr. Wiklund collected samples from the bridge at the
receiving stream and from the overflowing building. The sample results were as follows:
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Location CBODS3 NH3 Total
Suspended
Solids (TS8S)
Westrum Bridge < 2 mg/L. 0.36 mg/L 5 my/L
Westrum West 1,900 mg/L 1,000 mg/1. 24,000 mg/L
Leak

4, On October 23, 2007, DNR issued Kyle Westrum a Notice of Vielation Letter
for manure release violations associated with the Qctober 15" and October 16%
investigations. The letter also informed Mr. Westrum thal these viclalions were being
referred (or further enforcement.

IV, CONCLUSIONS OF LAW

i. lowa Code section 455B.186 prohibits the discharge of a pollutant to a water
of the state without a permit. Mr. Westrum failed 1o repair or plug a broken manure transfer
pipe at his facility. As a result, manure from the facility discharged to a tile intake. The
above-mentioned facls ndicate a violation of this provisien.

2. 567 1AC 65.2(3) states that the minimum level of waste control for a
confinement feeding operation shall be the relention of all wastes between periods of
application. Mr, Westrum failed to properly retain manure between periods of land
application. As a result, manure contaminated water was discharging to & tite intake. The
above-mentioned facts indicate a violation of this provision.

3. 567 TAC 65.2(9) stales that 2 person storing. bandling, transporting or land
applying manure from an animal feeding operation who becemes aware of a refease shall
notify DNR of the occurrence or relcase as scon as possible but not later than six hours after
onset or discovery of the release. Mr. Westrum was aware that the manure transfcr pipe was
broken on Oclober 8, 2007, This broken transfer pipe caused manure 1o discharge from the
pipe. Mr. Westrum ailed Lo notily the DNR ol the discharge at the time. TINR was nolified
ol this release on Oclober 15, 2007 when a complamt was made. The above-mentioned lacts
indicate a violation of this provision.
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Y. ORDER
THEREF(RE, the DNR orders and Westrum agrees to do the following:

1. Pay an administrative penally of $5,500.00, within 60 days of the date the
Director signs this administrative conscnt order.

VL. FENALTY

1. lowa Code section 455B.191 authorizes the assessment of civil penalties of up
o $£5,000.00 per day of violation for each of the water quality violations involved in this
matter.

2. Iowa Code sectien 455B.109 authorizes the Environmental Protection
Commission to cstablish by rule a schedule of civil penalties up to $10,000.00, which mayv be
assessed administratively. The Commission has adopted this schedule with procedures and
criteria for asscssment of penalties in 567 [AC Chapter 106, Pursuant to this chapter, the DNR
has determined that the most effective and efficient means ol addressing the above-cited
violations is the issuance of an administrative consent order with an administrative penalty of
$5,500.00. The administrative pcnaliy is determined as follows:

Leonomic Benefit — Failure to properly contain all manure has allowed Westrum 1o
save time and money. It was apparent from DNR Field Oflfice 2°s visits ta the faciiity that
Westrum was not properly maintaining the manure slorage structures at its facility.
£1,000.00 is being assessed for this factor.

Gravity — One of the factors to be considered in determining the gravity of a violation
is the amount of penaliy authorized by the Iowa Code for that tvpe of violation. As indicated
above, substantial civil penaltics are authorized by statute. Despite the high penalties
authorized, the DNR has decided te handle the violations adminisiratively at this time, as the
most equitable and efficient means of resolving the matier. Manure reached a tile intake and
therelore, 4 water of the state. While the impact to the receiving strearn was not measurable,
the discharge would have continued if DNR had not been notified and had subsequently
investigaled. There were three separate manure releases that were, in essence, being ignored.
Westrum’'s failure to report the manure releases, its failure to properly contain the manure,
and the water quality viclations thrcaten the inlegrily of the water quality program.
Therefore, $3.,000.00 is assessed for this factor.

Culpability — Westrum has a duly io remain knowledgeable of DNR’s requirements
and to be alert to the probability that its conduct is subject to DNR’s rules. Kyle Westrum is
aware of other [JNR regulations concerning this (acilily and has been involved in manure
managemert plans, earthen manure storage inspections, and manure application certification.
Therefore, $1,500.00 is assessed for this factor,
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VII. WAIVER OF APPEAL RIGHTS

This administrative consem order is entcred into knowingly and with the consent of
Westrum, For that reason Westrum waives its rights to appeal this administrative consenti
order or any part thereof.

VIII. NONCOMPLIANCE

Compliance with Section V of this administrative consent order constitutes full
satistaction of all requirements pertaining to the violations described in this administrative
consent order. Fatlure to comply with this administrative consent order may result in the
mmposicion of administrative penalties pursuant to an administrative order ot referrat to the
Attomey General to obtain injunctive relicf and civil penalties pursuam 10 Towa Code section
455B.191.
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RICHARD A. LEOPRFD. DIRLCTOR

Dated this =2 day of
g S L2008,

Iowa Department of Natural Resources
m;’k— Daied this / & day of

K ESTRIJM T Ll , 2008,
Westrum Farms, Inc.

Facility #58962; Kelli Book, Eric Wiklund, EPA, V11.D.1.a



